REMARKS 



The Examiner has rejected the claims under §102 as anticipated by, or in the alternative 
under §103, as obvious over '474 B2, '106 B2, or WO 03/00061 5A. The claims of the present 
invention have been amended to a rapid setting, low strength backfill composition of Class C 
flyash with trace amounts of lime and triethanolamine, without any hydraulic cement or Portland- 
type cement. 

Class C flyash is a man-made, pozzolanic cement replacement (as compared to a 
"natural pozzolan") and is clearly a different material than a hydraulic cement like Portland. 

The cited references teach the inclusion of a hydraulic cement which will result in a high 
strength composition after setting - even if the set time is "rapid." 

The present invention yields a controlled low-strength mixture (CLSM) orflowable 
backfill which set between 17-23 minutes as determined when a 0.25" diameter penetrometer 
needle provided a reading of 200 psi on insertion to a depth of 1.0". This is a rapid set with a 
low strength. The mixtures of the cited art yield strengths in excess of 1500 psi and are used for 
such hardened products as cement boards (the Perez-Pena reference) and concrete blocks (the 
Moreau, et al, references.) The backfills of the present invention achieve controlled, low 
strengths in the range of 200 psi. 

Applicant respectfully asks the Examiner to consider the new claims and issue a Notice 
of Allowance. 
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